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1 1!.ursuant Co generallv aceeuted aeeoun~ing vriueitlles. and. exc'~t as v't'oviced.

2_ in this S@ceion. shall b@ subi~cc co resulation~Y L~ accordance with thiS

3 Section and shall not be sub;@ct to any rate Tmt!V at'. 'rate of retum

4 regula;ion by the Commission. Sash cogpan1es shall file t'ate lise. !or ehe~~

$_ talecommuoicatiocs ••~ces vhiih rates shall be effeeeive u~Oft filiug, az~eat

6. the bates fox 'basic local e%Change se~a. a=d swiecaed aCcess services,

7 vhich ~ate.s shall be effeC1:ive upon cC!llpliancl!! and in acc:ord&llce 9ith th.

8 E,roceduTes in this Sec1:icm. An... saMee tkat i. tSoe a 'C.l.co.-unic:aticms

9 service is not: sub;.c!: to ren1aticna 1rr 1:" Caaa:iuiati, and 'rae,s !or such

10 se-:vices need no'C "e filed Vith the Caaaission.

11 !k) On ehe effective date of an eleceion pursuane co t:is Section, :hl!

12 tariffed rates of a c:=cmmany electins: to 'b. subiect to the provi.d.olU: of chis

13 Sec1:icm are deemed just and· reasOlSable and shall continue t:o be deeaaed just

14 and reasonable al lont as any increases 1%1. suck caamanv' s tariffed ra'Cl!lS are

15

16.

17_

18

19

10.

21-

22

23
i

U

in accordance wi'Ch "he prcw1s1ons of this Sec1:iou.

(cl The coamany lIa! increase ie. basic local excharlS. s.~1ce ~ate$

•
aft:e~ sixty (60) da...s· l1o'Cice 'Co all affeet:ed subscrlbars. Rates for basic·.
loeal exchanle $@ttice. cay be rl!!ducl!Jd aDd be effeet:i~1!! immedi'atelY !!pImI

filinc or ,at such lat:er time 8'Oec::Lf'i.d in Iw:h filW. Bo'Cice 1:w ehB companv

'Co its subsc1:'1be't'S shall be by r.War ..U anel lIa1,be included in reaular
.'

lIiubsc~:iber biJ,lings and shall ilu:lude the foll¢ng:

(1) A schedule of ;hI!! uroa08ed basic local .schaule Gervic. rate changl!li

(2) The effective da'Ce of the prouoa.d basic local exchanBI! service 'rat:e

chan,e; and

~,-'
.-

(3) An 'lPlanation of ehe righ" of tbe .ub.cribe~ to v.t:.i1:ion the

C~saiOD rot' a public hea~~g on the rat:.e inc1:'ease and ehl!! urocedu're

necessary to p@1:itien.

(9) The subscriber peeitiODs u£ovided fo~ in this Section shall be

prepared as follovs;

(1) lOlUf.
tAl The petition .hal.l be headed by a ca'OtiOI1. which shall coneain:

(i) '!'he heading. -The Arkansas PubUe Service COIIIIIission" " .

(ii) The name of the cCllImany or COODl!lrative seeking a change in "'\

basic local exchance service rat:.e.. " ~__ .
, . ""'-

(iii) 11le relief souaht. ,,~ Q

CBl A oetition sub.t~~ially in eemol1anq@ Wi;h ;be form s,t for~h in ~l\ ~

20 0114971S3LmhfS91 "'~
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this 5ub.ec~iOft shall aoe be deemed iDValid ~. to minor e~or. i~ i;$ f~r.=.

(2) BODY. The bod. or th@ oetieion shall c~i$~ of ~h~•• numbered

p.~acravhs. if a~plicable, as follows:

~) ALLECATIOIS or 'ACTS. Tb2 alleRations of fac~$ shall be s~at.d in

the fo'rlll of I11UlBa~e lacu, V1thou.t uat\IIcl!ssatt detail. UOOft "eich the deh,;

to ~elief is based. The allegaticas shall hI! sca~ed in n~e~ed subca~a!raphs

as necessary for elar1~.

(I) RELIE' SOUCHT. The l'l!ti~icm shall eonta.1.n a 'brief st;..aclU!ll!nt of the '

amount of the eha~ge in basie local ezehange se~ee ~a~.s chat is obieeted :0

Or other relief souah~~

eel PETITIONERS. The ceti~ian shall cantain ;he name, address. ~.lel'hone

number. and signa~re of eaeh .ub.e~be~ signt9& the-petition, Onl? the

subscIihe~ in vhose name the teleDhone service is_listed shall be counted as a

2e~i~ian8r, Every s~snaeure must be da~.d and shall hzvl! b@en affixed to the

2etitian vi~h1n s1X;y (60) daIS preeediDc i~s filins vith the Commission.

ee) Rxelusive of basie loeal exchange ••~ice rate ehanges ou~suant co

S.e~i.on 4, the COIIIIII1.ssiou shall ha"e Ruthart" ~o r@"i@w, basic .toeal exchauce

service ra~es se; bY ~he cempauv aply,u2on Ii formal ce~i.~ion vhieh eomplil!s

wi~h subsection (d) of this Sec;ian ~dJ!h;ch is signed b? a~ leasc ftft@en

percen~ (15%) of all affec~ed subscribexs. If Ii Grocer pecician is prDs-n~ed

to the Commission.~l:bin.~? (601 daIs_a£~er the dace of no~ice of ~he raCe

ehan!e vas sent to affes;ed subac~bers. the Commission shall aCcel'C and fi1@

che Dec1t1cm and. uoon £BasCJZlahle.llo,ciee. may .usoend the ~ates lind char!,.s ar

1ssue during the ~endl!!11Cv of t:he proc.l!dings and reinss.te the rates and

charles oreviously i~ affect and shall hold and c~lece a hearing thereon

wicbin nineg;. (90) da?s afte~ filius to deurmi:ge if ehe ra~es as prallo.ed are

1us'C and reasonable. Thll COIIIIliss;on lIIay. within siX;]' days af~er cloce of ~be

hearing, en~er an order adiusting bhe rates and charges al: issue, exceot th,*

the Commission may n2~ .et anI ra~e or charge belOR ~b! basic local exchange

cea;LSI! rlC!!!!S in effllet at the time ~be neu [.'ee at Une vas l'rqpgsed. A

company subject >0 ~is S.c~ian shall no~ increase its rates ~I:hou~ the

approval of ~he Com=is.~on for siz months after the date the C~issiou enters",.

such order. If the C9'!I!!!!; ssian fails .,to enter In" order ~drl.n sixCy days "

aft:er the close of '~he headnc. die 1ledtiOIl shall be deemed depil!d and the '- '"

~at:l!ls and charge. sha' I b. de.med &1lcr~d for all purooses. including the " '

Dureo.es of appeal.
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1. ,if} 'Rates for s\'d.eehed aeeess ••;vices gf cC?!!paAies chac are subj_co: co

2, chis Seccion snaIl be determined pursuant Co Seccion 7. excBOC as ~~avide~ in

3 Sece;oa 12(1) and ~ect1on 4.

.. Ca> A ,amanT suh1ece co this Section lUI Be.sy cime file an

S ,- ap"licat1oa with ehe C0IIIB1sd.an reaU!!st:Ult: t:he COIlDi..ion eo presc-ribe ;usc

6 and re.acmabl. ~te. fgot' the campau!. hT -rate so see .aT ehers.leer be

7 _ adiusted as Pmided !n dlis Secciqp.

8 :. ell) Roth:!"! herein .!J&11 reuSe;: anY custOlller l s ri&hc to cOQiplBin co

9 the Co==issioa r.cardins auality of s!J!1ce or che Commissioa'. BucborieT to

10 enfo-ree auali£! of .."ice rules and !1:ant!!~ds which are eguallv ilaoosea on

11 all el!lBc~catiO!!!Drov1.de't's.

12 (i1 The COIIIIIliscicm ..y. on its gvn lDodon. rev!__ bade local exchange

13 serv1cII raus of !!!T comoaa! subiece co this Seetigq if t:he comeau"" has·

14 increased such rates bv aore than the cr'.ter of fifeeen Derel!11C 0.5%) ar

1S $2.00 u.r ace.ss line p.r moneh ~thin any consecuei•• twelve-sonth pe~od.

16 exclud~1 rac. acrea.e. orde't'Bd by the CoIpissian pu~suant ca Section 4. The

11 Commission .&al1 bold and c9!!Ip1ete a aartul OQ such ~aSe. rith1n ni'ftecy d....s
•

18 af'C8r £1':'.1: Ci'lT1llL lie!:!ce of suc:h heanng to !:lUI cgpsp!!!I tet clete'rllline if the

19 ora!:'. as D~C20osed are 1usc and reasonable. The CCGlal1s.iqp may, vithiD dzt...

20 .. da"". aft.'r .:108. 91 the hearnl. en'l:81." au ordel:' adiWlt1us 'the ra1:es and

21' charges at: issue. 1IIXe."e 'Chat the COllllIlission lDay not require the cDlllDan"" to

22 .,t any rate 01': charle below the E1':eate1': of the :ates in .ffeee a1: 'the U.me of

l 23 the filing of 'Che inereue 91" the' actual cost: of 'DrOV'idill! such serv1.c:e as
•
! 24 escablished by evidl!!lce 'r:ecllived a1: the heating. In such order. th.

~._' 2S CCIIIIIIli••iou •• o'!'der a -eoef\md of _ounts collected in exc••• of ehe rate. llnd
t' -

~~~..>- 26 - charge. as ap"roved a'l: the hsariuB which may bll paid as a credi'C a!aiest

-:J.- 1:1 billinss for £u~rl! services. If 1:he CCllllllLissicm fails co euter any order

;- 28 V'ichin _ixJ:y days after 'th. elOISe af the hearine. the rac.s and charles shall

'::I ...::-. 29 be del!1Ded approved for all 'Dunases, i.tIcludias for mg;pOG.B of appeal.
J
2 30 (j) Far punose. of rlds Sec'Cicm. the CGIIIlIliss10u 'lIIaX not r.guire a

t 31 company ~hat is ~a1ect 1:0 this Section. eo set its race. b.l~ the act:ual

- 32 cO.•1: of Be c_av R£9"ridinl ebB Sft'riCII. 'fbe accual east: shall. if

'1 : ... - 33 r.ques'Ced b. 1:he c9P'Ran.. be dllcem1lutd co include a ratahl. portion of

achll1.ni,ao&t:!ve uplifts.. and OYe't'heacr iIlcu1:'1:'ed by che eaaapany in. its op!!"tiicms'

and Sih. aPRt:opriate _o't":uat:i=. af "I!!iaudy degu'Zad account:inS cas];,. ~. ..j"
Ck) Ho rural ~Ble~hetne eom~anv subject: to !:his Section may chanae It:s \, '.•

.~
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1 basic local ~han~e service ~.te. within nine~T daTs a=~er en~=v of a final

2 order adjus~ing such rate ~u4.uan~ ~a palagravhs (I) and til of ~his Sec~icr..

3 ell BemthsundiDI the prClV'1siem. of this Secdan. if. at anT 1:ime

4' £oll~1 the chree Tear anniversary of the na~ice Drevided under chis

S Section. apgcb,_ eelec~cacion. pravider is providing basic local exchange

6 se~ice or ~tched access .e~ce within a local exchange area of the Cgm~.~.

1 subject to this Section&-- the comull1lY that is subiect: to t:bis Sect:::'an, ma.,

8-' determine its rates for basic local ezcbange service and svi~ched access

9· s.~ce within any exchange iD which ZDother telecemmsnications oravicer is

10 prov1d21 these services. in the Same manner that it: dete:::rl.nes :.~S rates fc'!;'

11 other services pur$uant to Section 12(a).

12 (m) A rural telephODe ec=pany e1ec;ting ~o be regulated in accordance

13 ~th thi$ Section MaT a.eta!e !PT of its services ~th any other service it: Or

14 its affiliates offer, ~th or without a disccant. arovided that basic lacal

15 exchaftgl!! se~ices and sv1tched access .e"iCBS 'IDa'! be ourchased se'Darat:ely at

16- ~h~ rates vh1eh are established in accordance ~th ~his Section•

17 .

18

19

20

21'

22

••

SECTIOR 13. Ca} Arkansas Code 23-17-227Cd) is ~.pealed.

(8)(1) ;he ea..i ••ieD. ~ s...~iae .., ee.'ifieAte. a&7 Al*8ea~e .~~.8

~eEweea ~elee.~'e.ci••8 e.-paRi.. &ad e••,e~••'Ye. sad e.a~se taea W'~R ;h.

•••,a&8,s.1';7 .f f~~s"'l &eleea.-a.i.ac'.B8 8e~'i.e iR tAe ~e8pee&'Ve

..ea. .8 .~.e.s.~

:23 (~) w. .~e. cae. "eiBS itl.....aed vita n •••••sl, ••elltAatie

J24 ce.e.... n"eatia...epviee ~, • ~eleea~ie.ci••8 e..,a87 ar 8 8.Bpe~a.~e
.~ •...J 2S

6 ._•. ...
_: 26. -...
-- t:1

(b) All lawa and patt8 of lavs in cCln£lict vit:h this act a~. hereby

SEC1'IOIf lS. All previsions of dU.s Ac:.t of a roeDeral ~d pe::=anenc naCure

are amel1dacot'Y to the Arkam;as Code of 1987 Annotaced. and the Arkansas Code

0114971S31.mbfS9123

repealed. r
SECTION 14. If auy prO'V"isiQft of this k~ o~ the applicacion thBreof co ~

&aY persou or circumstance is held iavalid, sUGh invalid~ry shall not affecc ~ ~

ocher pravid.on.s or applicar.iCU$ of this Act which ean be roiven effect vithouc ~

thB, iuval1d provision 'or appli.caciou, and co th:i.s Bnd the pravi.sioDs of this ~~
Act are declared ~o be severable, jg" .,..

'., ~
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SECTION 16. MlCER'CY. It 1s loteFelix fmmcl and cle~l!rmined bv che lightv

fi-rst Ge!1t1l:'al j,.!semblY that: (1) 13= 1s ip the "lI],H.c iB~.rc.t lio ••iA'taip and

Gese",. the caapitilleut of =i"ersal ...al1abili~y of Ieas9Pab1... a£foxdable

~l.c~:icaeions .er'V'icesj (II) C_.~idC7C and vmn;h in $Dc

tel.c~icaeiad' industry are affected ~v demorr.phic. and R~tion
denS11iY, Tb.re£o~e. telecClmUDications ptaviders se~iug high-cost 'rUral areas

ofeen bav. needs that are differlDe from tho.. of telec~ications~roviders

serving mv urban a-r•••• Accordmgly. the replaJie:trV framewprk eS1:alllished bv

~his Act seeks to ~eco!Di%. and .ce~dat@ the untqll. £ac;o;$ ~aced bv

telec~catipns comDanie. sery1ns high-cose rlIral arl" in addition to

providing all local exchange ca;xiers with additional reta1ato~ COtions to

.ssise them tn ~~idiftl telecommunications services and technolosical

aet"ances to t.Mir cu.stOlllers i and. (III) Ie is essential that. the Sta:. of

Arkansas DaDediat,l. revjse its exist1nS resulatOry restpB for the

];.lecpg!ll4W1i.eaticms indust;"'! to euSU'r'8 that it is consisten~ vitA and

comDl,men~ary to ~he Fed.ral Telecammun1cat1~sACt of 19'6. ther8fo~e an

emergency ts declared to 8~St and this act being immediately necessary for

the PIe••rvaeicm. of ehe "ubl1c v.aca. health and sa£e~ shall becOlllll effective;

on the date of its .ppraYal by the Gcwernar. If the hill is neither apprcwed

nor ve~oed bv tbe GcvB't'nor. it shall b.caaul effectiv8 on tbe exoi:.-atic:m of the

l!.,eriod of tilDe duri:1g which the Gov@rnor may veto ~he bill. If the bill is

vetoed by the Cav9EnOr and the ve~o is overridden. it shall become effective

on the da~e· the last house ove:Tides the veta.
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Attachment 18

By: Ada~r, VOSKun~,

Hutchison, Hefner,
Steidley and Thornbrugh
of the House

and

Robinson of the Senate

~(VJ
6

7

8

9

10

11

12

13

14

15

16

telecommunications - Telephone Competition, Rural

Service and Consumer Protection Act of 1997 

Oklahoma Universal Service Fund - repealing 17

O.S., Section 137.1 - codification - effective

date -

emergency )

17

18 BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

19 SECTION 1. It is the intent of the Legislature in enacting this

20 act to modernize and improve the system of regulation of

21 telecommunications service in Oklahoma so that it:

22 1. Ensures that all Oklahoma consumers, both rural and urban,

23 are provided telecommunications service that is of high quality from

24 reputable providers;

25 2. Ensures that basic local exchange service remains available

26 to all consumers of the state at reasonable and affordable prices;

27 3. Encourages investment in Oklahoma's telecommunications

28 infrastructure and encourages the timely introduction of innovative

29 products and services for Oklahoma consumers;

30 4. Provides a framework for a competitive telecommunications

31 marketplace where competitors compete on fair and equal terms and

32 consumers derive the benefit of competition; and

33 5. Recognizes the benefits to all Oklahomans of maintaining

34 availability of affordable telecommunications services in both rural

35

36



1 and urban areas, and apportions the costs of insuring ma~ntenance of

2 modern and affordable telecommunications technology in high-cost

3 areas of the state among all telecommunications carriers doing

4 business in the state in a competitively neutral manner.

5 The Legislature recognizes the changes brought about by the

6 federal Telecommunications Act of 1996 and the need to make the

7 necessary changes in Oklahoma for our citizens to receive the full

8 benefits of the new telecommunications environment.

9 SECTION 2. NEW LAW A new section of law to be codified in

10 the Oklahoma Statutes as Section 139.101 of Title 17, unless there is

11 created a duplication in numbering, reads as follows:

12 This act shall be known and may be cited as the "Telephone

13 Competition, Rural Service and Consumer Protection Act of 1997".

14 SECTION 3. NEW LAW A new section of law to be codified in

15 the Ok1ahoma Statutes as Section 139.• 102 of Title 17, unless there is

16 created a duplication in numbering, reads as follows:

17 As used in the Telephone CQmpetition, Rural Service and Con~umer

18 Protection Act of 1997:

19 1. "Access line" means a communications facility extending from

20 a customer's premises to a serving central office comprising.a

21 subscriber line and, if necessary, a trunk facilitYJ

22 2. "Basic local exchange service" means an access line and dial

23 tone provided to the premises of residential or business customers

24 for the transmission of two-way switched or dedicated communication

25 for usage with the local exchange area including:

26

27

28

29

30

31

32

33

34

35

36

a.

b.

c.

d.

e.

f.

g.

h.

a primary directory listing,

dual-tone mUltifrequency signaling,

access to operator services,

access to directory assistance services,

access to telecommunications relay services for the

hearing impaired,

access to nine-one-one service where provided by a

local governmental authority or multi jurisdictional

authority,

lifeline service, and

access to interexchange long distance services:



1 3. "Central office" means a switching unit, in a telephone

2 system which provides service to the general pUblic, having the

3 necessary equipment and operations arrangements for terminating and

4 interconnecting subscriber lines and trunks or trunks only. There

5 may be more than one central office in a building~

6 4. "Certificate of convenience and necessity" means a

7 certificate of authority issued by the Corporation Commission to

8 provide local exchange telecommunications service wherein the

9 provider may provide its own facilities or use a combination of its

10 own facilities and resell the facilities of other providers;

11 5. "Commission" means the Oklahoma Corporation Commission;

12 6. "Competitive local exchange telecommunications service

13 provider" means a local exchange telecommunications service provider

14 that has one or more certificates of convenience and necessity to

15 provide local exchange telecommunications service issued on or after

16 the passage of the federal Telecommunications Act of 1996. A

17 competitive local exchange telecommunications service provider is a

18 "transmission company" as that term is used in the Oklahoma

19 Constitution and in law;

20 7. "Competitively neutral" means not advantaging or favpring one

21 person over another;

22 8. "Competitive service" means a telecommunications service

23 provided by a local exchange telecommunications service provider

24 which has been determined by the Commission to have effective

25 competition;

26 9. "Electing Company" means an incumbent local exchange

27 telecommunications provider that has elected to be regulated pursuant

28 to Section 6 of this act;

29 10. "End User Common Line (EOCL) charge" means the flat rate

30 monthly interstate access charge required by the Federal

31 Communications Commission that contributes to the cost of local

32 service;

33 11. "Exchange" means an area established by a local exchange

34 telecommunications service provider consisting of one or more central

35 offices together with the associated facilities used in furnishing

36
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1 telecommunications services within that area. An exchange usually

2 embraces a city or town and its environs:

3 12. "External factor" means a cumulative impact on a local

4 exchange telecommunications provider's intrastate revenues of more

5 than three percent (3\), which is attributable to federal, state or

6 local government law, regulations or policies which change the

7 revenue, expense or investment of the provider, but shall not include

8 the effect of competition on the revenue, expense or investment of

9 the company;

10 13. "Facilities" means any of the physical elements of a

11 telephone plant that is needed to provide telecommunications services

12 including, but not limited to, wireless transmission systems,

13 switching systems, cables, fiber optic and microwave radio

14 transmission systems, measuring equipment, billing equipment,

15 operating systems, billing systems,. ordering systems and all other

16 equipment and systems that a telecommunications service provider uses

17 to provide the telecommunications service;

18 14. "Governmental entity" means all Oklahoma state agencies,

19 commissions, boards, authorities and all Oklahoma public educational

20 entities, including school districts and political subdivisions,

21 including incorporated cities and towns and all institutions,

22 agencies or instrumentalities of municipalities, and county

23 governments;

24 15. "Incremental cost" means the value of the resources used up

25 because of offering a service. These include volume-sensitive

26 incremental costs, Which are caused by the provision of additional

27 units of a volume of a service, and volume-insensitive incremental

28 costs, that are caused by the provision of a service in total, but do

29 not vary because of additional units of a service. Costs which are

30 common to the local exchange telecommunications service provider in

31 total shall not be included in incremental costs;

32 16. "Incumbent local exchange telecommunications service

33 provider" means a local exchange telecommunications service provider

34 that has one or more certificate of convenience and necessity to

35 provide local exchange telecommunications service on January 1, 1996.

36 An incumbent local exchange telecommunications service provider shall



1 be a "transmission company" as that term is used in the Oklahoma

2 Constitution and laws;

3 17. "Interconnection" means the capability of connecting the

4 networks of different local exchange telecommunications providers to

5 allow for the termination of local exchange calls;

6 18. "Interexchange carrier" means a common carrier that provides

7 services to the public between local exchanges on an intraLATA or

8 interLATA basis in compliance with state or federal regulatory

9 requirements and that is not an end user of the services provided;

10 19. "LATA" means Local Access and Transport Area;

11 20. "Local exchange telecommunications service" means

12 telecommunications service provided to establish connections between

13 customer premises within the exchange and to provide, at a minimum,

14 basic local exchange service, which may include expanded calling

15 areas, as applicable;

16 21. "Local exchange telecommunications service provider" means a

17 company holding a certificate of convenience and necessity from the

18 Oklahoma Corporation Commission to provide local exchange

19 telecommunications service;

20 22. "Oklahoma High Cost Fund" means the fund establishep by the

21 Corporation Commission in cause Nos. POD 950000117 and 950000119;

22 23. "OLF" means the Oklahoma Lifeline Fund established in this

23 act;

24 24. "OUSF" means the Oklahoma Universal Service Fund established

25 in OCC Rule, OAC 165:55-17-21;

26 25. "Person" means a natural person, partnership, association,

27 corporation, governmental entity or any other entity;

28 26. "Pricing flexibili ty" means the ability of an electing

29 company to price its services at market-based rates including, but

30 not limited to, customer specific contracts, volume, term, discount

31 and promotional pricing, zone density pricing and packaging of

32 services;

33 27. "Rate" means and includes every compensation, tariff,

34 charge, fare, toll or rental collected directly or indirectly by any

35 telecommunications service provider for any service, product or

36 commodity describ~d in this act and any rules, regulations, practices
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1 or contracts affecting any such compensation, tariff, charge, fare,

2 toll, rental or classification~

3 28. "Telecommunications" means the transmission, between or

4 among points specified by the user of voice or data information of

5 the user's choosing, without change in the form or content of the

6 information as sent and received~

7 29. "Telecommunications carrier" means a person that provides

8 telecommunication~ service in Oklahoma~ and

9 30. "Telecommunications service" means the offering of

10 telecommunications for a fee.

11 SECTION 4. NEW LAW A new section of law to be codified in

12 the Oklahoma Statutes as Section 139.103 of Title 17, unless there is

13 created a duplication in numbering, reads as follows:

14 A. The rules of the Corporation Commission governing quality of

15 service shall apply to all local exchange telecommunications service

16 providers without exception.

17 B. Effective January I, 1998, the Attorney General shall enforce

18 the telecommunications consumer protection provision of the Telephone

19 Competition, Rural Service and Consumer Protection Act of 1997 to

20 insure the consumer rights of all Oklahomans are protected•• This

21 responsibility will be funded on a competitively neutral basis by all

22 telecommunications carriers operating in Oklahoma.

23 C. The Attorney General shall have the power and responsibility

24 to:

25 1. Mediate grievances between consumers and telecommunications

26 carriers~

27 2. Provide annual reports to the Governor, the President Pro

28 Tempore of the Senate, the Speaker of the House of Representatives

29 and the Corporation Commission of the number, nature and resolution

30 of grievances mediated during the year~

31 3. Make recommendations to the Commission as to how to correct

32 abuses by telecommunications carriers~ and

33 4. Represent consumers before the Commission in the enforcement

34 of telecommunications consumer rights.

35 D. The Commission, through the Consumer Services Division, shall

36 oversee telecommunications carriers to prevent fraud and other
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1 practices harmful to consumers and to ensure compliance with quality

2 of service standards adopted for all local exchange

3 telecommunications service providers and other telecommunications

4 carriers which operate in the state.

5 SECTION S. NEW LAW A new section of law to be codified in

6 the Oklahoma Statutes as Section 139.104 of Title 17, unless there is

7 created a duplication in numbering, reads as follows:

8 A. Each local exchange telecommunications service provider shall

9 file tariffs with the Commission implementing a program to provide a

10 full waiver of the End User Common Line charge and a credit equal to

11 the End User Common Line charge to the monthly basic service rate of

12 the customer for qualifying subscribers. Eligibility criteria for

13 this program shall comply with the provisions of 47 C.F.R., Section

14 69.104(k)(1) and shall be limited to subscribers who are eligible for

15 or receive assistance or benefits under the Link-Up America Program

16 or pursuant to the requirements established by the Department of

17 Human Services or the appropria~e state agency charged with

18 administering public assistance programs in the state.

19 B. The Commission shall establish and maintain an Oklahoma

20 Lifeline Fund (OLF) to help ensure that low-income Oklahomans are

21 provided financial assistance in obtaining basic local exchange

22 telecommunications service. The OLF shall be funded in a

23 competitively neutral manner by all telecommunications carriers. The

24 funding from each carrier shall be based on the total retail-billed

25 Oklahoma intrastate revenues as a percentage of all carriers total

26 retail-billed intrastate revenues. Basic local exchange service

27 revenues shall be excluded from the funding formula.

28 Telecommunications carriers may, at their option, recover from their

29 customers the OLF charges paid by the telecommunications carrier.

30 The cost of administration of the OLF shall be included in the amount

31 collected from all telecommunications carriers. Proceeds from the

32 OLF shall be distributed to all local exchange telecommunications

33 service providers who are required to file Lifeline tariffs.

34 c. The OLF shall be administered by the administrator of the

35 Oklahoma High Cost Fund established by the Commission.

36
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1 SECTION 6. NEW LAW A new section of law to be codified in

2 the Oklahoma Statutes as Section 139.105 of Title 17, unless there is

3 created a duplication in numbering, reads as follows:

4 A. If, after the effective date of this act, an incumbent local

5 exchange telecommunications service provider notifies the Commission

6 in writing of its election to be regulated under the Telephone

7 Competition, Rural Service and Consumer protection Act of 1997, the

8 electing company shall be subject to any inquiry, investigation,

9 complaint, hearing or determination regarding:

10 1. Reasonableness of rates;

11 2. Overall revenues;

12 3. Rate of return;

13 4. Return on invested capital;

14 5. Return on fair market value; or

15 6. Net incomeJ

16 to the same extent and in the same manner that competitive local

17 exchange telecommunications service providers are, pursuant to the

18 rules adopted by the Commission in cause No. RM 95000019, effective

19 July 1, 1996, subject to the same type of inquiry, investigation,

20 complaint, hearing or determination. Upon such election, the

21 Commission shall be without authority to issue any order contrary to

22 the provisions of this subsection. The tariffed rates of an electing

23 company on file with and previously approved by the Commission on the

24 effective date of the election shall be deemed to be fair, reasonable

25 and effective rates. provided, however, any increase thereafter of

26 the tariffed rates by any electing local exchange provider or

27 competitive local exchange service provider must be presented to the

28 Oklahoma Corporation Commission for appropriate review, analysis and

29 final determination by the Commission.

30 B. Nothing in this section restricts any right of a consumer to

31 complain to the Commission regarding quality of service or the

32 authority of the Commission to enforce quality of service standards

33 through the Commission's contempt powers or authority to revoke a

34 certificate of convenience and necessity if the provider fails to

35 provide adequate service. A certificate of a provider shall not be

36
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1 revoked without notice, a hearing and an opportunity to correct any

2 inadequacy.

3 C. An incumbent local exchange telecommunications service

4 provider electing incentive regulation under this act shall limit its

5 rates for basic local exchange service to levels no higher than those

6 in existence on the date of the election, and shall remain at that

7 level for a period of two (2) years after the election. At the end

8 of the two-year period, the electing company shall price basic local

9 exchange service according to the provisions of subsection D and E of

10 this section, depending on if competitors have been certified in each

11 exchange.

12 D. Upon making an election under subsection A of this section,

13 in those exchanges in which the Commission:

14 1. Bas granted a certificate of convenience and necessity to one

15 or more competitive local exchange telecommunications service

16 providers,

17 2. Bas approved, pursuant to Commission rules, a service

18 territory for one or more such competitive providers that includes

19 all or part of the electing company's exchange, and

20 3. Bas determined that effective competition exists,

21 the electing company shall have pricing flexibility and be permitted

22 to price the services offered by the company in said exchanges,

23 except basic local exchange service for the two-year rate cap period

24 provided for in subsection C of this section, at market-based rates

25 as is determined by the electing company.

26 E. In determining the appropriate pricing of new

27 telecommunications services in exchanges where there is only one

28 certificated provider, the Commission shall ensure that prices are

29 not:

30 1. Unreasonably preferential, prejudicial or discriminatorY7

31 2. Subsidized directly by basic local exchange service7 or

32 3. Priced below incremental costs.

33 F. The Commission shall allow an incumbent local exchange

34 telecommunications service provider that serves less than seventy-

35 five thousand (75,000) access lines as of the effective date of this

36 act, at the option of the company, to adopt the cost studies approved
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1 by the Commission for a local exchange telecommunications provider

2 that serves seventy-five thousand (75,000) or more access lines or to

3 adopt the surrogate cost studies approved by the Federal

4 Communications Commission.

5 G. Except as otherwise provided for in this section, an electing

6 company shall be regulated only to the extent and in the same manner

7 as the Commission regulates competitive local exchange

8 telecommunications service providers pursuant to rules adopted by the

9 Commission in Cause No. RM 95000019.

10 H. Notwithstanding the other provisions of this section, all

11 local exchange telecommunications service providers shall have

12 pricing flexibility for all competitive services and shall be

13 permitted to price such services at market-based rates as determined

14 by the local exchange telecommunications service provider, regardless

15 of whether the Corporation Commission has granted a certificate of

16 convenience and necessity to another local exchange service provider.

17 I. A local exchange telecommunications service provider which

18 elects to be regulated pursuant to this section may terminate that

19 election by filing a notice with the Commission. Upon terminating

20 the election, the local exchange telecommunications service provider

21 may not elect to be regulated under this section for a period of two

22 (2) years from the date of the termination notice made pursuant to

23 this subsection. Nothing in this section shall limit or impact

24 review of rates, including possible overcharges and rebates, for

25 services before the effective date of this legislation.

26 SECTION 7. NEW LAW A new section of law to be codified in

27 the Oklahoma Statutes as Section 139.106 of Title 17, unless there is

28 created a duplication in numbering, reads as follows:

29 A. After the effective date of this act, the Commission shall be

30 prohibited from promulgating new rules that increase the regulatory

31 burdens on telecommunications carriers except upon a showing that the

32 benefits of such regulation exceed the cost of the regulation.

33 B. On or before February 1, 1998, the Commission shall have

34 completed a rulemaking proceeding to identify and repeal all

35 unnecessary rules relating to the provision of telecommunications

36 service.
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1 C. All rules promulgated by the Commission after the effective

2 date of this act shall apply equally to all providers of local

3 exchange telecommunications service, both incumbent and competitive.

4 SECTION 8. NEW LAW A new section of law to be codified in

5 the Oklahoma Statutes as Section 139.107 of Title 17, unless there is

6 created a duplication in numbering, reads as follows:

7 A. Nothing in this section shall affect the state

8 telecommunications system known as OneNet or prevent a

9 telecommunications carrier from utilizing government facilities or

10 rights-of-way to provide telecommunications service.

11 B. All governmental entities may allow holders of certificates

12 of convenience and necessity or others to use governmental facilities

13 or public rights-of-way only on nondiscriminatory terms to all

14 holders of certificates of convenience and necessity.

15 SECTION 9. NEW LAW A new section of law to be codified in

16 the Oklahoma Statutes as Section 139.108 of Title 17, unless there is

17 created a duplication in numbering, reads as follows:

18 A. The Corporation Commission shall adopt and enforce rules -

19 establishing an Oklahoma Universal Service Fund (OUSF).

20 B. The OUSF shall be funded and administered in order ~o promote

21 and assure the availability of universal service at rates that are

22 reasonable and affordable, and to provide for reasonably comparable

23 services at affordable rates in rural areas as in urban areas. The

24 OUSF shall provide funding to local exchange telecommunications

25 service providers that meet the eligibility criteria established in

26 this section, the quality of service rules established by the

27 Commission and which provide service over facilities owned by the

28 local exchange telecommunications service provider.

29 C. The OUSF shall be funded by an OUSF charge paid by all

30 telecommunications carriers at a level sufficient to maintain

31 universal service and if necessary to restructure the present system

32 of telecommunications service rates in the state as provided for in

33 this act.

34 D. The Commission shall appoint an OUSF Administrator, who shall

35 act under supervision of the Commission, to administer the OUSF in

36 accordance with the rules and procedures established by the
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1 Commission and consistent with this section. The Administrator shall

2 enforce and implement all rules and orders of the Commission

3 governing the funding, collection of charges and eligibility for the

4 OUSF. Within sixty (60) days after receipt of a request for OUSF

5 funds, the Administrator shall review and determine the accuracy of

6 the request and advise the entity requesting the funds of the

7 determination of eligibility made by the Administrator. The affected

8 party shall have fifteen (15) days to request reconsideration by the

9 Commission of the determination made by the Administrator and shall,

10 after notice and hearing, if requested, issue an order on the

11 reconsideration. If the Commission does not issue an order within

12 ninety (90) days from the request for OUSF funds, the request shall

13 be deemed approved.

14 E. The OUSF charge levels shall be established by the Commission

15 based on the provisions of this subsection and shall apply to all

16 telecommunications carriers operating in the state. The Commission

17 shall have the authority and power to establish and enforce the

18 provisions of this subsection. The OUSF shall be funded in a

19 competitively neutral manner by all telecommunications carriers

20 operating in the state. The OUSF charge to each carrier shall be

21 based on the total retail-billed Oklahoma intrastate revenues of the

22 carrier as a percentage of all carriers' total retail-billed

23 intrastate revenues. Basic local exchange service revenues shall be

24 excluded from the OUSF charge formula. The cost of administration of

25 the OUSF shall be included in the amount collected from all

26 telecommunications carriers. Telecommunications carriers may, at

27 their option, recover from their customers the OUSF charges paid by

28 the telecommunications carrier. The OUSF Administrator shall notify

29 each telecommunications carrier of the OUSF charge levels required to

30 be paid by the carrier. If the Commission determines after notice

31 and hearing that a carrier has acted in violation of this section, in

32 addition to the other enforcement powers of the Commission, the

33 Commission acting through the Administrator may bring an action on

34 behalf of the OUSF in the appropriate district court in the state to

35 recover any charges the Commission determines are due and payable

36 under this section. The Administrator is authorized to bring the
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1 action and to represent the OOSF in the action to collect the charges

2 and any costs incurred by the OOSF including but not limited to

3 interest, administrative and adjudicative costs and attorney fees.

4 Upon collection of the charges and costs, the Administrator shall pay

5 the costs of the actions and deposit the remaining funds in the OOSF.

6 The OUSF charge shall not be subject to state or local taxes or

7 franchise fees. If necessary, the Commission may increase the OOSF

8 charge by an amount necessary to recover the cost of administration

9 of the OUSF.

10 F. The Commission shall, after notice and hearing, establish

11 rules and procedures necessary to implement the OOSF consistent with

12 this section. The Commission shall implement the OOSF and make funds

13 available to local exchange telecommunications service providers no

14 later than ninety (90) days following the effective date of this act.

15 The Commission shall not, prior to implementation and the

16 availability of funds from the OOSF, require local exchange

17 telecommunications service providers to reduce rates for intrastate

18 access services or require any local exchange telecommunications 

19 service provider to reduce the amount of funds the carrier receives

20 from the Oklahoma High Cost Fund (RCF), or modify or remove 90Y

21 exemption provided to a rural telephone company as provided in the

22 Federal Telecommunications Act of 1996. In establishing and

23 implementing criteria for the OUSF, the Commission shall, at a

24 minimum, provide:

25 1. That the OUSF shall be paid to eligible local exchange

26 telecommunications service providers as provided for in this section,

27 inclUding electing and none1ecting companies~

28 2. That any incumbent local exchange telecommunications service

29 provider may request funding from the OUSF as necessary to maintain

30 rates for basic local exchange telecommunications services that are

31 reasonable and affordable. The request submitted by the incumbent

32 local exchange service provider for OOSF funding shall be based on

33 all net investments, including embedded investments, and expenses

34 incurred by the incumbent local exchange telecommunications service

35 provider in the provision of basic local exchange service. OUSF

36
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1 funding shall be provided to eligible incumbent local eX~hange

2 telecommunications service providers for the following:

3 a. investments and expenses required to provide, maintain

4 and support basic local exchange telecommunications

5 services,

6 b. infrastructure expenditures or mandated costs in

7 response to facility or service requirements

8 established by a legislative, regulatory, judicial

9 authority or governmental entity, and

10 c. for other purposes deemed necessary by the Commission

11 to preserve and advance the public health, safety and

12 welfare;

13 3. That in identifying and measuring the costs of providing

14 basic local exchange services, exclusively for the purpose of

15 determining OUSF funding levels under this section, the incumbent

16 local exchange telecommunications service providers shall:

17 a. calculate the costs of providing the services usiQg

18 fUlly distributed Federal Communications Commission-

19 parts 32 and 64 costs,

20 b. adopt the cost studies approved by the Commis~ion for a

21 local exchange telecommunications service providers

22 that serve seventy-five thousand (75,000) or more

23 access lines,

24 c. adopt surrogate cost studies approved by the Federal

25 Communications Commission, or

26 d. identify high-cost areas within the local exchange area

27 it serves and perform a fully distributed allocation of

28 cost and identification of associated basic local

29 service revenue. The high-cost area shall be no

30 smaller than a single exchange, wire center or census

31 block group, chosen at the option of the incumbent

32 local exchange telecommunications service provider:

33 4. That, after notice and hearing, allow for expanded basic

34 local exchange services to be supported by the OOSF. The

35 Administrator, upon approval of the Commission, shall determine the

36 level of additional OOSF funding to be made available to an eligible
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1 incumbent local exchange telecommunications service provider which is

2 required to recover the cost of any expansion of basic local exchange

3 services; and

the net reduction in revenues or cost increases, and

the receipt of OUSF funds for any of the changes

referred to in paragraph 4 of this subsection or

subparagraph a or b of this paragraph shall not be

conditioned upon any rate case or earning investigation

by the Commission. The OOSF Administrator shall verify

the calculations and accuracy of the request for OUSF

funds based on a comparison of the total annual

revenues received from these sources by the requesting

eligible incumbent local exchange telecommunications

seryice provider during the most recent twelve (12)

c.

4 5. For incumbent local exchange telecommunications service

5 providers serving less than seventy-five thousand (75,000) access

6 lines and for revenue neutral recovery of changes not recovered in

7 increases to local exchange rates of incumbent local exchange

8 telecommunications service providers serving greater than seventy

9 five thousand (75,000) access lines:

10 a. in the event of a Federal Communications Commission

11 order, rule or policy made pursuant to Section

12 254(a)(2) of the Federal Telecommunications Act of

13 1996, the effect of which is to decrease the federal

14 universal service fund revenues of an incumbent local

15 exchange telecommunications service provider, the

16 incumbent local exchange telecommunications service

17 provider shall recover the decreases in revenues from

18 the OOSF,

19 b. if, as a re~ult of changes caused by federal or state

20 regulatory rules, orders, or policies or by fe~eral or

21 state law, an incumbent local exchange

22 telecommunications service provider experiences a

23 reduction in revenues or an increase in costs, it shall

24 recover the revenue reductions or cost increases from

25 the OOSF. The recovered amounts shall be limited to

26

27

28

29

30

31

32

33

34

35

36
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1 months preceding the request, and the reasonable

2 projection of total annual revenues or cost increases

3 which will be experienced after the changes are

4 implemented by the requesting eligible incumbent local

5 exchange telecommunications service provider.

6 G. ~he incumbent local exchange telecommunications service

7 provider, its successors and assigns, which owned, maintained and

8 provided facilities for universal service within a local exchange

9 area on January 1, 1996, shall be the local exchange

10 telecommunications service provider eligible for OUSF funding within

11 the local exchange area, except as otherwise provided for in this

12 act.

13 H. Where the incumbent local exchange telecommunications service

14 provider receives OUSP funds, except in areas served by an incumbent

15 local service provider serving less than seventy-five thousand

16 (75,000) access lines, the Commission, after notice and hearing, may

17 designate other local exchange telecommunications service providers

18 to be eligible for OUSP funding, provided:

19 1. ~he other local exchange telecommunications service provider

20 accepts the responsibility to provide service to all customers in the

21 local exchange area of an incumbent local exchange telecommunications

22 service provider using its own facilities, or a combination of its

23 own facilities and the resale of the service or facilities of

24 another. Universal service support under this subsection shall not

25 begin until the local exchange telecommunications service provider

26 has facilities in place and offers to serve all customers in the

27 service areas J

28 2. ~he other local exchange telecommunications service provider

29 may only receive funding for the portion of the facilities that it

30 owns and maintains J

31 3. ~he other local exchange telecommunications service provider

32 shall not receive OUSF funding at a level higher than the level of

33 funding received by the 'incumbent local exchange telecommunications

34 service provider for the same area if the incumbent local exchange

35 telecommunications service provider is also providing service in the

36 same area J
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1 4. The other local exchange telecommunications service provider

2 advertises the availability and charges for services it provides

3 through a form of media of general distribution~ and

4 5. It is determined by the Commission that the designation is in

5 the public interest and the other local exchange telecommunications

6 service provider meets the quality of service rules established by

7 the Commission.

8 I. In exchanges or wire centers where the Commission has

9 designated more than one local exchange telecommunications service

10 provider as eligible for OOSF funding, the Commission shall permit

11 one or more of the local exchange telecommunications service

12 providers in the area to relinquish the designation as a'local

13 exchange telecommunications service provider eligible for OOSF

14 funding in a manner consistent with Section 2l4(e)(4) of the Federal

15 Telecommunications Act of 1996, upon a finding that at least one

16 eligible local exchange telecommunications service provider shall

17 continue to serve the area.

18 J. For any area served by an incumbent local exchange

19 telecommunications service provider which serves less than seventy

20 five thousand (75,000) access lines with the state, only the.

21 incumbent local exchange telecommunications service provider shall be

22 eligible for OOSF funding., The company may elect to waive the right

23 to be the only eligible local exchange telecommunications service

24 provider within the local exchange area by filing notice with the

25 Commission.

26 SECTION 10. NEW LAW A new section of law to be codified

27 in the Oklahoma Statutes as Section 139.109 of Title 17, unless there

28 is created a duplication in numbering, reads as follows:

29 Pursuant to the authority vested in the Legislature by Section 35

30 of Article IX of the Constitution of the State of Oklahoma, the

31 Legislature hereby expressly declares that this entire act is an

32 amendment to, and alteration of, Sections 18 through 34 inclusive of

33 Article IX of the Constitution of the State of Oklahoma.

34 SECTION 11. REPEALER Section 3, Chapter 365, O.S.L. 1993

35 (17 O.S. Supp. 1996, Section 137.1), is hereby repealed.

36
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1 SECTION 12. NONCODIFICATION Section 1 of this act shall

2 not be codified in the Oklahoma Statutes.

3 SECTION 13. This act shall become effective July 1, 1997.

4 SECTION 14. It being immediately necessary for the preservation

5 of the public peace, health and safety, an emergency is hereby

of the House of
Representatives

Speaker

6 declared to exist r by reason whereof this act shall take effect and

7 be in full force from and after its passage and approval.

8 Passed the House of Representatives the 25th day of February,

9 1997.
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